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Guide to Registrants Using Digital Signatures/Electronic  

Witnessing on Listings and Offers 
 
Registrants may have listings and offers signed digitally and delivered electronically to avoid the necessity of 
being in the physical presence of buyers and sellers during the currently mandated social distancing protocols. 
  
The Manitoba Real Estate Association has developed a declaration/consent form that members will find useful 
when obtaining and presenting a digitally signed offer. A separate declaration/consent form has also been 
prepared for use when obtaining a digitally signed listing. 
  
These declarations can be found here: 

• MREA Declaration of Witness for Listings 
• MREA Declaration of Witness of Offer to Purchase 

  
As per the April 1, 2021 Exemption Order (the “Exemption Order”) issued by the Manitoba Securities Commission 
registrants may have listings and offers signed digitally, and delivered electronically to avoid the necessity of 
being in the physical presence of buyers and sellers during the currently mandated social distancing protocols. 
  
Digitally signed and electronically delivered listings and offers are not mandated. The traditional paper, pen, and 
physical delivery methods are still allowed. It is recommended that registrants use the method best suited to them 
and their client. 
  
If registrants are obtaining digital signatures, they must pay close attention to the direction set out in 
the Registrar’s Notice and must comply with the conditions set out in the Exemption Order. This will require an 
understanding of Part 3 of The Electronic Commerce and Information Act and how digitally signed and transmitted 
contracts can be formed. It will also require an understanding of how the Exemption Order will impact buyers and 
sellers. 
  
Registrants should familiarize themselves with the following points before using digital signatures and, electronic 
delivery of signed offers. 
 
1. Registrants are expected to be familiar with the Exemption Order and Registrar’s Notice. It is important to 

read these carefully and understand them. 
2. Whenever a registrant is involved in a transaction where one or both of the buyer or seller signs the offer 

digitally (no paper and no ink) and has the offer delivered electronically the following will apply: 
 

• Buyers and sellers must consent to relying on the Exemption Order. If the transaction involved 
either the buyer or seller signing the offer digitally, both buyer and seller must consent to relying on 
the Exemption Order. Before consent is obtained, the Exemption Order and how it will impact the 
parties must be adequately explained. Their consent must be an informed consent. 

• Brokers must keep a written copy of each consent. This can be done electronically as well. 
• Digitally signed listings and offers must be signed in accordance with Part 3 of The Electronic 

Commerce and Information Act. Most buyers and sellers will require an explanation of how this Part 
3 of Manitoba’s e-commerce legislation applies to the formation of a contract. 

• Digitally signed offers still require a witness, which may involve the digital signature of a third-party 
witness who is physically present when it is signed. 

• As an alternative to a witness being physically present, a registrant presenting the offer 
electronically for digital signing may remotely “witness” their digital signature if they use a video feed 
to (a) identify the party signing the offer, and (b) observe the digital signing, and (c) verify the 
authenticity of the signing process. 

https://realestatemanitoba.com/files/updated_esig_files_march31_21/Declaration%20of%20listing.pdf
https://realestatemanitoba.com/files/updated_esig_files_march31_21/Declaration%20of%20Witness%20of%20Offer%20to%20Purchase_March%2031,%202021.pdf
https://realestatemanitoba.com/files/updated_esig_files_march31_21/Electronic%20Signatures%20March%202021.pdf
https://mbrealestate.ca/law-policy/policies-legislation/notices/pubs/electronic_signature.pdf
https://mbrealestate.ca/law-policy/policies-legislation/notices/pubs/electronic_signature.pdf
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3. Part 3 of The Electronic Commerce and Information Act can be found here: 
  

It is important to read Part 3 carefully. A summary of its relevant provisions is as follows: 
  

a. The acceptance of an offer may be expressed by means of an electronic document; or by an act such 
as touching a computer screen, clicking on a computer screen or speaking in a way that is intended to 
electronically communicate the offer and acceptance; 

b. When two parties agree to enter an electronically written contract with each other (without the use of 
pen and paper), such as a seller granting a listing to a brokerage firm or a buyer offering to purchase 
a property from a seller, the digitally signed and electronically delivered agreement is deemed to be 
valid and enforceable; and 

c. The precise time of the delivery of the agreement by one party, and the precise time of the 
acceptance and communication of acceptance of the agreement by the other party is determined 
when the relevant communication leaves one party’s electronic information system and is capable of 
being received and processed by the other party’s electronic information system. 

  
4. Registrants are expected to be familiar with sections 20, 21 and 31 of The Real Estate Brokers Act which 

requires each listing and each offer to be in writing and manually signed, a copy to be immediately left with 
the signing party, and a copy to be delivered to the other party. The signatures on each offer must be 
witnessed by an individual present at the time of signing. These procedures for the physical signing, 
witnessing and delivery have long been considered important steps in being able to authentically establish the 
formation of a contract. The Exemption Order exempts registrants from these important steps when they 
follow the procedures set out in the Exemption Order and Registrar’s Notice. 

  
  
5. The signature of each party on an offer, including digital signatures must still be witnessed. If the electronic 

signature is not made in the physical presence of a witness, a signature may be virtually witnessed by an 
electronic video link conference such as Zoom, Skype or Facetime. The Registrar’s Notice states that if a 
registrant is witnessing a signature using electronic means the registrant must: 

a. confirm and document the identity of the signing party; 
b. observe the signing process; 
c. confirm that the signature has been recorded in the offer, and that the signature is the signature of the 

signing party; and 
d. maintain a record of the steps the registrant took in witnessing the digital signature. 

It is important to note that the Exemption Order only allows for the virtual witnessing of an electronic 
signature. Inked signatures must be witnessed in person. 

  
6. In addition to the above, Registrants should consider the following when virtually witnessing the inked or 

digital signing of an offer: 
a.  The signing party must be identified and observed signing the offer that was electronically or 

physically delivered to them. 
b. The identity of the signing party may be done by having the signing party present photo ID such as a 

driver’s licence or passport during a video conference signing, or registrants may be able to confirm 
their identity through other means. 

c. If the video device the signing party uses does not allow for a form of shared screen enabling the offer 
to be displayed and the signing party to be observed simultaneously, registrants may consider 
suggesting two screens be used, so that the document can be digitally signed while being viewed for 
on one screen, and the signing party can be viewed on the other screen. 

d. Whenever a registrant presents an offer to a signing party for signature, it is the registrant’s 
responsibility to identify and address concerns such that the signing party may not fully understand 
what they are signing, that the signing party may be signing under duress or undue influence, or that 
the signing party might be committing a fraud. The statutory requirement for physical signatures, in-
person witnessing and paper document delivery provided registrants an in-person opportunity to 
identify, discuss and safeguard against such concerns. The traditional in-person meeting is believed 
to allow the registrant greater opportunity to verbally communicate with the signing party, ask and 

https://web2.gov.mb.ca/laws/statutes/ccsm/e055e.php
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answer questions, and more intuitively determine that the signing party understands the offer and is 
not signing it under duress or undue influence. 

e. Registrants should consider taking additional steps during any video conference: 
i. to satisfy themselves that the signing party is alone when they are signing the document, and 
ii. if not alone and there are other people present, to ask these individuals to identify 

themselves and explain why they are present; 
iii. to provide ample opportunity for the signing party to confirm they understand the 

implications of the Exemption Order, Part 3 of The Electronic Commerce and Information 
Act, and most importantly the terms and conditions of the offer they are signing. 

f. With the signing party’s consent, consider having the video conference session recorded. 
 
7. The province of Manitoba issued a temporary Suspension Order under The Emergency Measures Act (the 

“Suspension Order”) to allow for videoconference witnessing of a homesteads consent to disposition and 
acknowledgement under The Homesteads Act by a Commissioner for Oaths until September 30, 
2021. Although the digital signatures of buyers and sellers to an offer may be witnessed virtually, the spouse 
or common law partner who is not the registered owner of a homestead property is not permitted to digitally 
sign the homesteads consent contained on the last page of an accepted offer. The homesteads consent must 
be signed manually, however a Commissioner for Oaths is permitted by the Suspension Order to witness the 
manually signed homesteads consent by videoconference when certain procedures are followed. 

  
If the Commissioner for Oaths wishes to have the homesteads consent signed and witnessed while not in the 
presence of the person signing it, the Suspension Order requires the Commissioner for Oaths to follow a 
number of important steps. These steps include the electronic delivery of a copy of the offer to the non-
owning spouse or common-law partner, verifying the identity of the non-owning spouse or common-law 
partner, verifying the copy of the document being signed is identical to the copy that was electronically 
delivered, and verifying the signature on the copy of the document received matches the signature that was 
seen made during the videoconference session. Upon the Commissioner for Oaths signing as witness they 
should add the following words nearby where they inserted the expiry date of their Commissioner for Oaths 
appointment: “witnessed through videoconferencing, as permitted by Order under The Emergency Measures 
Act” 

  
The Manitoba Real Estate Association has developed a declaration form that Registrants who hold a 
Commissioner for Oaths appointment may use when they obtain a homesteads consent and are witness to a 
non-owning spouse or common-law partner signing it during a video conference session. The declaration 
contains the steps that the Commissioner for Oaths must state they followed when relying on the Suspension 
Order to obtain a homesteads consent. 

  
The declaration can be found here: 
MREA Declaration of Commissioner for Oaths 

  
The above points provide important background information for the use of digital signatures and the electronic 
delivery of real estate contracts. An appropriate declaration/consent form should be used by registrants whenever 
they obtain a digitally signed listing, whenever they obtain a digitally signed listing, an offer to purchase, or 
whenever a Commissioner for Oaths witnesses a homesteads consent to disposition and acknowledgment during 
a video conference session. The declaration/consent forms will serve as checklists to guide members in satisfying 
the requirements imposed on them by the Exemption Order and the Registrar’s Notice, or in the case of a 
homesteads consent, by the Suspension Order. 
 

https://web2.gov.mb.ca/laws/orders/_pdf-order.php?ord=87/2021
https://realestatemanitoba.com/files/updated_esig_files_march31_21/Declaration%20of%20Commissioner%20for%20Oaths_March%2031%202021.pdf

